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Park District trying to get out of long-term $10-
a-year lease
District sues to challenge deal it made for parking garage site, which runs
for 374 more years

July 22, 2010 | By Cynthia Dizikes, Tribune Reporter

Call it the deal of a century — or four centuries, perhaps.

For just $10 a year, Ogden Plaza Garage Co. leases land from the Chicago Park District for
a lucrative parking garage in Streeterville.

And the deal is good for 374 more years.

Now, at a time when Chicago and other cash-strapped cities around the country are
wringing all assets for extra cash , the Park District wants a better deal. It says taxpayers
have already lost out on millions of dollars in rent over the last two decades and wants the
garage to pay at least $290,000 a year under a new agreement, plus back charges.

The district sued the garage company in Cook County Circuit Court this month, claiming
that past officials, including former Park Board President Richard Devine, didn't follow
the "public trust doctrine" in 1991 when the board unanimously approved the lease, which
was retroactive to 1988. That doctrine, established by a Supreme Court case, prohibits a
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private party from using public property  with no public benefit, the suit argues.

"It's generating revenue, and none of that is going back to the taxpayer," said Maria
Garcia, general counsel for the district. "The board did not have that authority."

But lawyers for the company, which is owned by media mogul and top political financier
Fred Eychaner, argue that a deal is a deal. They also say the Park District got a major
benefit: The district got acres of free land and the company got the garage, which in 2005
made a profit  of about $638,000.

"They had no strings attached," said one of the company's attorneys, Ted Novak. "Now the
Park District is trying to extract payment  and put their hands in someone else's pocket."

People, property, conflict and questions: At Trib Nation, reporter Cynthia Dizikes
describes the string she began pulling that led to this story.

The origin of the land deal began in the late 1980s, when the Chicago Dock & Canal Trust,
which owned almost all the land between Tribune Tower and Lake Point Tower, was on
the brink of embarking on one of the largest real estate developments in the city's history,
according to Charles Gardner, former president of the trust. But to win approval from the
city, the company  first had to dedicate a certain amount of land to be used as public
parks in keeping with lakefront preservation efforts, he said.

The trust donated three parcels, including a park to commemorate William Butler Ogden,
the first mayor of Chicago, and another prime piece of real estate east of Lake Shore Drive
to honor Jean Baptiste Pointe du Sable, Chicago's first nonnative American settler.

As part of the deal, the Park District agreed to give the trust an easement, which gave it
the right to future use of the ground beneath Ogden Plaza Park.

Three years later, however, the Cook County Board of Review told the Park District that it
may lose its tax-exempt status on the property because of the privately controlled
easement, according to minutes from a 1991 Park District meeting. A Park District attorney
then persuaded the park's board to sign a lease with the trust instead, allowing the district
to avoid being taxed.

The length and amount of the lease — $10 — weren't discussed, according to the minutes.
But it ended up being for 99 years with options for the company to renew it three times.

The trust then accepted tax responsibility on the property. Since 2007, Eychaner, who has
owned the garage since the mid-'90s, paid about $700,000 in taxes on the property,
according to records from the Cook County treasurer's office.

But the Ogden Plaza Garage Co., which is represented by Illinois House Speaker Michael
Madigan's law firm, has regularly appealed its tax bill, arguing, in part, that the assessed
value should be reduced because it lies on tax-exempt land.

Over the last three years, Madigan's firm successfully won back about $88,000 in court,
according to records.

Gardner, who signed the lease agreement, said it is outrageous for the Park District to try to
change the conditions of the lease now.

"The deal was a deal, for crying out loud, and it was a good deal for the Park District,"
Gardner said. "They got … acres of land for free, and Chicago Dock & Canal committed to
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build the park and maintain the park."

Garcia said Park District officials stumbled upon the long-forgotten Ogden Plaza Garage
lease agreement about six months ago while going through paperwork on DuSable Park,
which has remained undeveloped after the Park District discovered radioactive thorium on
the lot.
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Park District trying to get out of long-term $10-
a-year lease
District sues to challenge deal it made for parking garage site, which runs
for 374 more years

July 22, 2010 | By Cynthia Dizikes, Tribune Reporter

Although the Park District pays private companies  to manage its other parking garages,
Garcia said this particular agreement is an anomaly. The Park District estimates that the
garage has made tens of millions of dollars in revenue over the last two decades that could
have been partially spent on maintaining public facilities. Park District officials first tried
to work out a deal privately with attorneys for Eychaner. When that failed, the Park
District decided to sue, Garcia said.

Ann Lousin, an expert in municipal and Illinois constitutional law at the John Marshall
Law School , said it is hard to tell how the court will resolve the sticky issue.

Either way, she said it should serve as a cautionary tale for government  entities that
seem all too eager to enter into long-term leases.

"If it is a 99-year lease, you ain't going to be able to do it again," Lousin said. "If they
don't resolve this particular issue, global warming and Lake Michigan will probably take
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